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Case :- MISC. BENCH No. - 20315 0f 2019 4%
Petitioner :- P.K. Garg, Public Information Officer (\ olistuction)
Respondent :- U.P. Information Commission, Lucknow & Ors.
Counsel for Petitioner :- Manoj Chopra
Counsel for Respondent ;- Shikhar Anand

Hon'ble Manish Kumar.J,

1. By this writ petition, challenge is made to the
order dated 01-06-2017 and subsequent order
dated 13-08-2018, whereby penalty of Rs. 25,000/-
has been imposed on the petitioner for the delay
in giving information.

2. The counsel appearing for the petitioner
submits that the impugned order has been passed
ignoring period of posting of the petitioner. He
came on the post only on 07-10-2016, whereas the
penalty for delay in supply of information is for the
reason that it was supplied on 12-04-2016. If the
delay-in supply of information was caused, it was
by the predecessor on the post but ignoring
aforesaid, impugned order has been passed..

3. None appears on behalf of the respondent no. 3
despite service of notice.

4, The counsel appearing for respondent nos. 1 &
2 submits that there was delay in supply .of the
information. Thus, the penalty has rightly been
imposed.

5. We have considered submissions made by the
parties and perused the record.

6. The challenge to imposition of penalty of Rs.
25,000/- under section 20 of the Right To
Information Act,2005, has been made for the
reason that the order -has been passed ignoring
the date of posting of the petitioner. The petitioner
was posted as Public Information Officer on 07-10-
2016 whereas information was supplied on 12-04-
2016 itself. Thus, if any delay was caused in supply
of the information, it was by the officer posted
earlier to the petitioner.



7. In the light of aforesaid, the impugned order is
set aside,

8. A direction is given to the State Information
Commissioner, Lucknow, to pass orders for
imposition of the penalty after ascertaining the
posting of the officer at the time when delay was
Caused in supply of the information. The penalty
shall not be imposed on the successor unless he
has also caused delay. In absence of it
unnecessarily litigation is coming before the court,
Thus, the State Information Commissioner is
directed to make proper scrutiny of the case to
ascertain as to who is the real defaulting officer in
Causing delay in supply of the information and
then to .pass orders after giving him opportunity of
hearing. The information about the officer can be
gathered from the department or the person to
whom the notice is given and he defend his case
alleging that he was posted subsequent to the
date of supply of the information.,

9. Compliance of the direction given above should
be made by the Commissioner to avoid
unnecessary litigation before the High Court.

10. The writ petition is allowed with the aforesaid.

Order Date :- 28.1.2020
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